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-Mortgagees Interest Wording-(Amended1.2.05)

Subject to the conditions of this wording, this policy shall indemnify the

Insured Mortgagee for any amount up to the sum insured as stated in this

policy and or schedule attaching hereto on the vessel(s) named in the policy

here under:-

1.      COVERAGES

This insurance to indemnify the Insured for loss of, or damage to, or

liability arising in connection with the vessel.

i.      Which is prima facie covered by the Owners' Policies and/or Club

Entries as per Section 3 but in respect of which, there is subsequent non-

payment or part non-payment by Underwriters of the Owners' Policies and/or

Club Entries resulting from any act or omission of any one or more of the

Owners and/or Operators and/or Charterers and/or Managers of the vessel

concerned and/or their Servants and/or Agents or anyone else held responsible

(hereinafter together called the "Relevant Parties") including any breach of

warranty or condition whether expressed or implied or any misrepresentation or

non-disclosure or alleged non-disclosure of any fact or circumstances of any

kind whatsoever, or the application of any provision for a time limitation on

the presentation of claims or

ii.     Which occurs by virtue of any alleged deliberate, negligent or

accidental act or omission or any knowledge or privity of any of the Relevant

Parties including the deliberate or negligent casting away or damaging of the

vessel or the vessel being unseaworthy or inadequately equipped, manned or

certified (including but not limited to the requirements set out in

Conventions and or by Class Societies) or

iii.    Which, by virtue of any act or omission, any breach or alleged breach

of warranty or condition whether expressed or implied, any misrepresentation

or non-disclosure, any deliberate, negligent, or accidental act or omission or

any knowledge or privity of any of the Relevant Parties, including the

deliberate or negligent casting away or damaging of the vessel or the vessel

being unseaworthy or inadequately equipped, manned, certified (including but

not limited to requirements set out in Conventions and/or by class societies)

or having breached the stipulated geographical warranties or has deviated from

the designated or usual and customary route which results in a compromise

settlement by Underwriters of the Owners' Policies or Club Entries or

iv.     Which arises following the occurrence of a Third Party claim in

connection with the vessel resulting in the exercise of a lien having priority

over the mortgage of the vessel in favour of the Insured, the amount of which

is allegedly not recoverable from Underwriters of the Owners' Policies or the

Club Entries by virtue of any act, error, omission or privity of any of the

Relevant Parties or

v.      In the event of the total Loss of the Mortgaged vessel which is

allegedly not recoverable under either Owners' hull and machinery or war risk

policies due to a dispute on the grounds that the loss has not been proved to

have been proximately caused by a peril insured under those policies and is

not otherwise excluded from payment by any exclusion or other provision

therein or



vi.     In the event of any of the Owners Policies or Club Entries being

cancelled, suspended or terminated under the provisions of a Hull

Classification Clause or as a result of non-compliance with I.S.M, ISPS

requirements or any other international convention, or any other cancellation,

suspension or termination provision in the Owners Policies or Club Entries.

(Such cancellation, suspension or termination of the Owners Policies or Club

Entries will not be held to be a breach under the terms and conditions

provided by this policy subject to no explicit consent of the Insured to any

act or omission that would result in such cancellation, suspension or

termination).2.      CLAUSES PARAMOUNT

It is expressly agreed and hereby declared that notwithstanding anything to

the contrary contained herein the coverage under clause 1 shall apply for so

long as the insured is not privy to the occurrence of any of the events

enumerated thereunder.

It is understood however that such privity to the occurrence of any of the

events enumerated in clause 1 will only prejudice this insurance 48 hours

after safe arrival at the next port of call if on a ballast voyage, or 48

hours after safe arrival at the final port of call if on a cargo voyage, or

after a period of 4 business days if in port.

Upon the privity of the insured cover under this clause shall respond (until

termination of cover hereon) to the extent of coverage provided on the same

perils as per owners policies and club entries.

Privity of the insured must include explicit written notice to any personnel

of the insured who has specific responsibility for a particular loan.

3.      WARRANTIES

It is warranted in respect of the vessel(s) to which this policy relates that

the Insured shall use best endeavours to ensure that:-

i.      Hull and Machinery Policies on terms equivalent to International Hull

Clauses and/or Institute Time Clauses (Hulls) and/or American Institute Hull

Clauses and/or Norwegian and/or German Conditions and/or Italian "Camogli"

Conditions and where applicable, Increased Value Policies equivalent to

Institute Time Clauses - Hulls Disbursements and Increased Value Total Loss

only including Excess Liabilities and/or American Increased Value and Excess

Liabilities Clauses or Norwegian Hull Interest Clauses or German Increased

Value Clauses, also War Risks Policies equivalent to Institute War and Strikes

Clauses Hulls - Time or American, Norwegian or German War Clauses and

Protection and Indemnity Risks (herein referred to as 'the Owners' Policies

and Club Entries") have been taken out and shall be maintained throughout the

currency of this policy, provided always that the Insured shall be covered as

per Clause 2 herein after any notice of termination, cancellation or

suspension to Insured by the Insurers, or the brokers acting on behalf of the

Insurers under the Owners' Policies or Club Entry.

ii.     The Owners' Policies and Club Entries, warranted in 3(i) above, shall

have been taken out on insured values and limit of liability not less than the

amount insured hereunder.

iii.    Each of the Owners' Policies and Club Entries shall have been endorsed

noting the Insured Mortgagees Interest in such Policies/Certificate of Entry.

Receipt by the Insured of confirmation from brokers and/or agents of such

endorsements shall be compliance hereunder.

iv.     Where Owners Policies are partly or fully arranged on restricted or

extended conditions it is hereby noted and agreed that this policy shall only

respond to the extent of failure to pay claims that are prima facie insured by

owners policies and Club Entries. Such restricted or extended conditions shall

not be a breach of warranty as defined in Clause 3(i).



v.      Where Owners Policies or Club Entries are voidable from inception or

thereafter by reason of one of the Perils listed in Clause 1 this will not be

a breach of warranty as defined in Clause 3(i).

vi.     Noted and agreed that Clause 3(i) is to apply to Owners' Policies and

Club Entries separately, and that termination, cancellation, suspension, non

existence, or otherwise, of any one or more of the Owners' Policies and Club

Entries will only result in Underwriters hereon not being liable in respect of

those Owners' Policies and Club Entries not in force, other than as provided

in Clause 2 herein, but not affecting Underwriters' liability in respect of

those Owners' Policies and Club Entries still in force.

4.      INDEMNITY

i.      The indemnity payable hereunder shall not be determined by reference

to the sound market value of the vessel or Insurable value of the vessel but

shall be an amount equal to whichever is the least of either:-

(a)     the amount not paid under the Owners' Policies/Club Entries by reason

of the circumstances specified in Clause I (COVERAGES) of the wording.

or

(b)     the Total Indebtedness due to the Insured at the time of payment under

Clause 4 (iii) hereof

or

(c)     the sum insured stated in the relevant policy and/or stated in the

declaration attaching hereto.

"Total Indebtedness" includes all sums of money due and owing or to become due

and owing by the Owners to the Insured under the Mortgage including:

any principal sum, interest, costs, commission, expenses and any and all other

sums whatsoever due or to become due to the Insured from the Owners or for

their account, whether alone or jointly with others, including any outstanding

liabilities when incurred by the Insured for the Owners and all liabilities to

the Insured or incurred by the Insured on the Owners behalf of any Bills,

Guarantees or otherwise howsoever.

ii.     For the purpose of this Insurance there shall be deemed to be a non-

payment by Underwriters on Owners' Policies and or Club Entries after a

reasonable period not exceeding 365 days has elapsed from the date which

Owners or the Insured has demanded payment under the Owners Policy and/or Club

Entries. The Insured shall formally present its claim hereunder when it has

become apparent to the Insured that Underwriters have denied liability or

failed to pay.

iii.    The indemnity payable hereunder shall be paid within one calendar

month of the date on which the Insured shall have presented its claim in

writing to the Underwriters of this policy.

iv.     The indemnity payable under Clause 4 (i) hereof shall be payable

notwithstanding the existence of other security in respect of the amount due

to the Insured as mortgagee of the vessel(s) covered.

5.      DUTY OF THE INSURED (SUE AND LABOUR)

i.      It is the duty of the Insured and their servants and agents to take

such measures as may be reasonably agreed upon between the Insured and the

Underwriters from time to time for the purpose of averting or minimising a

loss which would be recoverable under this contract but it is understood that

such measures do not include those which may be taken against Owners

Managers/Charterers or any other security apart from Owners' Policies and Club

Entries.

ii.     The Underwriters will reimburse charges properly and reasonably

incurred by the Insured their servants or agents for such measures promptly on

demand.



iii.    Measures taken by the Insured or the Underwriter with the object of

averting or minimising a loss which would be recoverable under this contract

shall not be considered as a waiver or acceptance of a claim or otherwise

prejudice the rights of either party.

iv.     The sum recoverable under this Clause 5 shall be in addition to the

loss otherwise recoverable under this contract.

6.      SUBROGATION

Upon payment to the Insured of a claim hereunder, the Underwriters shall be

subrogated to all rights and remedies of the Insured up to the amount of such

payment, always limited to the rights and remedies that the Insured may have

under the Owners' Policies and Club Entries related to the particular vessel

and the particular incident.

7.      CHANGE OF OWNERSHIP/CANCELLATION

If during the policy period the Ownership of the vessel is transferred to

another Owner with the Insured's written approval then, in absence of

agreement to the contrary, this policy shall, otherwise as provided in clause

2 herein, automatically terminate. However, this insurance shall automatically

reattach upon the change of Ownership if the Insured still is Mortgagee of the

vessel.8.      INSTITUTE NOTICE OF CANCELLATION. AUTOMATIC TERMINATION OF COVER AND

WAR AND NUCLEAR EXCLUSIONS CLAUSE - HULLS. ETC. (CL. 359) 1/1/95

Paragraph 3.2 to 3.2.3 inclusive of Cl. 359 is deemed replaced by Cl. 370.

Unless specific notice is given for this policy it is agreed cover is

automatically reinstated at termination of the notice period when general

Notice on War Risks is given.

9.      EXCLUSIONS

i.      Underwriters of this Policy shall have no liability to the Insured,

other than as provided in Clause 2 herein, if at the date on which any such

loss, damage or liability as aforesaid arises, the relevant Owners' Policies

or Club Entries (as the case may be) have been lawfully terminated by the

Underwriters thereof due solely to non-payment of premium or call.

ii.     No claim that would be recoverable hereunder as a result of non-

payment or part payment of a claim under any of the Owners' Policies or Club

Entries will be payable if such non-payment or part payment (as the case may

be) arises solely from:-

(a)     Insolvency of the Underwriters under the Owners' Policies and or Club

Entries,

or

(b)     Inability of any Underwriters under the Owners' Policies or Club

Entries to remit funds by reason only of laws in force and imposed in the

country or jurisdiction in which such party mainly conducts its business.


